
 
 

 
 

12/05/2020 
Neti@Norfolk.gov.uk 

 
Dear Charles, 
 
Application Number 20200847 
Site Address  Land West of Broomhill Lane, Reepham   
Application Type Full Planning  
Proposal Proposed residential development for 141 dwellings with associated open 

space, highway and landscaping works. Extension to existing Reepham 
cemetery 

 
Thank you for your consultation. The Natural Environment Team at Norfolk County Council provide 
ecology advice under a Service Level Agreement. 
 
OVERVIEW  
The application is supported by an Ecological Assessment and Shadow HRA prepared by Hopkins 
Ecology (23 March 2020), and a Badger Survey and Mitigation Strategy (Hopkins Ecology, March 
2020).  
 
The site is comprised of two fields (improved grassland) with partial boundary hedges and some 
dense scrub. A bungalow at the Whitewell Road and Bromhilll Road junction may be removed for 
access.  
 
The Design and Access Statement (page 4) notes that the housing development forms part of a 
wider proposal which includes the provision of a sports hall which will be submitted under a 
separate application by Brown and Co..   
 
COMMENT: Objection 
The extent to which the badger sett and badgers will be affected by the proposals has not been fully 
assessed or adequately addressed through mitigation and enhancements. It is also considered likely 
that during operation, proposals will potentially lead to offences under the Protection of Badgers Act 
1992, and in the worst case, the abandonment of the sett. We therefore object to the proposals as 
submitted and recommend, in accordance with the legal protection afforded to this species, NE 
guidance, national and local planning policy, that greater consideration is given to the protection and 
enhancement of the site for badgers.  
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ECOLOGY ASSESSMENT AND HRA SUMMARY 
The ecological information submitted is broadly fit for purpose. Impacts from (street) lighting can be 
addressed through a suitable lighting condition, as can the inclusion of integrated bird and bat 
boxes, and hedgehog gaps in fences (as recommended in the Ecological Assessment, Hopkins 
Ecology, 2020).  
 
The HRA is broadly fit for purpose.   
 
Badgers 
Legal Protection: Badgers and their setts are protected by the Protection of Badgers Act 1992. 
Offences relevant to development works include: - wilfully injuring or killing a badger; - disturbing a 
badger while it is in a sett; - intentionally or recklessly damaging or destroying any part of a badger 
sett, or obstructing access to a sett. 
 
Survey: The badger survey (undertaken in August and January) notes a main, active, badger sett, 
within the site boundary.  There was no evidence of badger foraging activity onsite and it is believed 
that the main foraging areas are offsite.  
 
The Badger Survey and Mitigation report (Hopkins Ecology, 2020) contains the findings of the August 
2018 survey (para 3.3-3.5), but not the January 2019 survey. Please could the results of the January 
2019 survey be submitted.  
 
Mitigation Strategy: The Badger Survey and Mitigation Strategy (Hopkins Ecology, 2020) details the 
mitigation strategy during construction only. A separate strategy will need to be prepared to address 
landscaping and ongoing maintenance. This could be secured at an appropriate time through a 
condition.  
 
Compliance with Legislation  
While the Site Plan show the scheme’s design has avoided the sett as shown on DWG Dwg 013-18-
0101 we are concerned that the proposals, as submitted, will have a negative impact on the badger 
sett and the badgers themselves due to:  
 

(a) The proximity of the main sett to the development 
i. Plans on Page 17 of the Design and Access Statement (013-19-R1000_P1 (WT Design Ltd., 

March 2020) show the 1250m2 area around and over the top of the badger sett as a 
‘Recreational Area’ (see Figure 1 overleaf). This will result in the disturbance of badgers 



 
 

 
 

occupying their sett and damage to the sett (or any part of it) both of which is an offence 
under the Protection of Badgers Act 1992. It is also feasible that without adequate 
mitigation the sett will be obstructed (by kids with sticks) and dogs may enter it – both 
offences under the Act. 

 

It is recommended that the sett and the immediate area (ideally to include the SuDS and 
the strip of land along the north/western boundary) is not included as recreational space. 
As a minimum, public access to this area should be prevented and the area enhanced and 
managed for badgers. A study in Copenhagen concluded that while badgers can adapt to 
urban conditions and exploit alternative food sources, badgers were very sensitive to 
disturbance near the sett, with excessive disturbance causing the animals to leave the 
area (Aaris -Sorensen, 1987). Past and Present Distribution of Badgers Meles meles in the Copenhagen Area Biological 

Conservation 41 (1987) 159-165). 
 

 

 
 

 

 

 

 

 

Figure 1 Plan showing ‘Recreational area’ over the top of the known main badger sett. 

 

ii. It is not clear how far the nearest dwelling will be from the sett. The Badger Report and 
Mitigation Strategy states it is in excess of 25m+ but I would request that this is also 
demonstrated on the site layout (with measurements provided) for clarity. 

 
(b) disturbance during construction  

i. Para 4.1 of the Badger Survey and Mitigation Strategy states that a fence  will be errected 
20m from the sett to prevent all access during work.  Preventing access is not the same as 
preventing disturbance and best practice guidelines (EN, 2002) advises that use of heavy 
machinery must be avoided within 30m of the sett. A 30m buffer during construction is 
therefore recommended to prevent access, and avoid disturbance during construction.  



 
 

 
 

ii. It is also unknown if pile driving will be undertaken, which will potentially cause 
disturbance at distances greater than 30m. This should be clarified.  
 

(c)  Disturbance during operation (also see (a)) 
i. Plans on Page 17 of the Design and Access Statement (013-19-R1000_P1 (WT Design 

Ltd., March 2020) show the 1250m2 area around and over the top of the badger sett as 
a ‘Recreational Area’ (see Figure 2). This will result in the disturbance of badgers 
occupying their sett and damage to the sett (or any part of it) both of which is an 
offence under the Protection of Badgers Act 1992. It is also feasible that without 
adequate mitigation the sett will be obstructed (by kids with sticks), and dogs may enter 
it – both offenses under the Act.  

 
ii. Cause by the effect of street lighting, and lights from vehicles– as it stands lights from 

vehicles will shine directly on the sett and may disturb badgers.  
 

iii. Impacts from landscaping proposals and ongoing landscape management will need to 
be addressed e.g. if any hedgerows are proposed for gapping up. 

 
Compliance with Planning Policy 
The NPPF states that the planning system should contribute to and enhance natural environments 
by minimising impacts on biodiversity, and providing net biodiversity gains where possible, and 
coherent and more resilient ecological networks need to be established. It states that the 
Government’s planning objectives are to ‘promote the preservation, restoration and re-creation of 
priority habitats, ecological networks and the protection and recovery of priority species 
populations’. It advises that the planning system must plan for biodiversity at a landscape-scale 
across local authority boundaries. The NERC Act 2006 also includes the ‘duty to conserve 
biodiversity’ which includes ‘restoring or enhancing a population or habitat’ (S.40(3)).  Policy EN1 of 
the Broadland DPD is also pertinent.  
 
In addition, Natural England (2011) states that ‘development should not be permitted unless it is 
possible to take steps to ensure the survival of the badgers in their existing range and at the same 
population status, with provision of adequate alternative habitats if setts and foraging areas are 
destroyed’ 
 
The proposals have not demonstrated how they comply with national and local policies to protect 
and enhance wildlife.  For example the proposals will potentially result in: 

(d)  the loss of foraging habitat  
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i. It is not known if the site is a key foraging habitat (improved grassland is a 
favoured habitat), or where outlier and annex setts/key foraging habitat is 
located  
 

(d) potential fragmentation 
i. It is not known where the badgers forage so it is not possible to demonstrate 

fragmentation will not occur as a result of the proposals, and  
ii. The potential wider development of the area - I note that land to the north of 

the application site has been identified as a potential development site in the 
Greater Norwich Local Plan. While not directly related to this application the 
combined impact of development in this area on badgers should be considered 
in accordance with the NPPF and Policy EN1 as it will result in the loss of a 
significant proportion of foraging habitat. 

 
There is also a potential risk that  

• the SuDS could affect the sett – is it possible for water to overflow into the sett? and  

• while the risk to badgers being killed by cars is considered low (Badger Survey and Mitigation 
Strategy)– this should be monitored and remediation measures implemented if required.  

 
We would also encourage the applicant to demonstrate, in accordance with NPPF, how the proposal 
will achieve net biodiversity gain.   
 
 
Should you have any questions please do not hesitate to contact me. 
 
Kind regards,  
 
Catherine Dew 
County Ecologist.  

https://www.greaternorwichgrowth.org.uk/planning/greater-norwich-local-plan/

